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1 1784, a royal commission of inquiry,

headed by Benjamin Franklin, sent a
secret report to Louis XV advising him
that Mesmer’s “‘animal magnetism™
posed a danger to public morality be-
cause individuals {(mostly women} suffer-
ing magnetic crises were neither aware
of what was happening nor able to control
themselves. {A second commission, com-
posed of members of the Royal Society
of Medicine, issued a report the same

year but focused on the purported ther-
apeutic effects of the technique.) In the
same year, Amand-Marie Jacques de
Puységur, the Marquis de Chastenet, a
sometime follower of Mesmer, reported
that a peasant subjected to Mesmer’s
procedures fell into a state of “artificial
somnambulism” in which he showed su-
perior intelligence and memory (and
even clairvoyance) and heightened sug-
gestibility,
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Thus, the stage was set for a psycho-
legal controversy that has dogged hyp-
nosis since it evolved from Mesmer’s and
de Puységur’s procedures during the lat-
ter half of the 19th century and that con-
tinues to this day, Parties in both criminal
and civil cases still occasionally claim that
they were unwitting and unwilling vic-
tims or accomplices of the coercive
power of a Svengali-like evil hypnotist.
Far more frequently, police agencies and
attorneys have hypnotized eyewitnesses,
victims, and even suspects and defen-
dants in an attempt to recover forgotten
details that are pertinent to criminal
cases—TFor purposes of investigation or
refreshing testimony. In this wonderful
book, Laurence and Perry, colleagues at
Concordia University in Montreal, have
taken these two ostensible phenomena—
the subjugation of the will and the en-
hancement of memory-—as the spring-
board for a wide-ranging historical survey
of clinical and experimental work on
hypnosis,

Hypnotic coercion is rarely raised as
an issue in criminal trials, but the ques-
tion has been a persistent one. Indeed,
with all the attention given to the mere
possibility of abuse, it is remarkable that
MolF's classic text of 1889 reported only
one such case. Laurence and Perry have
found references to others, but it is clear
that, for a very long time, the issué was
more abstract than concrete. The prob-
lem did crop up frequently, however, in
the “golden vears” of hypnosis (1878—
1905} and thereafter. In 1884, Jules Lié-
geois, a lawyer and amateur hypnotist,
presented a paper at the French Acad-
emy of Moral and Political Sciences, in
which he reported some apparent real-
life cases of abuse, as well as some formal
experiments on the topic to support his
claim that hypnotized individuals became
moral and physical automata. Liégeois
discovered what investigators continue to
find today: There is hardly anything that
hypnotic subjects won’t do when asked
ta do so by a hypnotist. Interpretation of
this fact, however, is a matter of some
controversy. It was pointed out to Lié-
geois, for example, that these tests oc-
curred under circumstances where the
subjects could reasonably assume that

they were protected from the adverse

consequences of their behavior,

H this criticism of Liégeois is correct,
then laboratory tests of hypaotic coercion
lack ecological validity and cannot be
generalized to real-world situations
where such safeguards are not in place.
In response 1o this criticism, investigators
since Liégeois have exercised consider-
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able ingenuity in devising deceptions to
hide the true purpose of their experi-
ments. Laurence and Perry review most
of these attempts, involving such behav-
iors as stealing exams, selling heroin, and
burning Bags and Bibles, and conclude
that it is very likely impossible to con-
struct an adequate test of the coercive
power of hypnosis. '
What, then, of the reallife cases?
Consider the classic Denmark case in
which one person hypnotized another
who then went on a spree of bank rob-
beries that ended in murder. At the trial,
the accomplice defended himself by
claiming that he was the victim of hyp-
notic coercion, but the court rejected the
defense and convicted both hypnotist and
subject. Laurence and Perry conclude
that in most such instances, it is the close
interpersonal relationship between the
subject and the hypnotist. that permits
behavioral control, rather than anything
about hypnosis per se. Their arguments
are extremely persuasive and support the
reluctance of courts to accept hypnotic
coercion as a defense for accomplices.
But what about cases where the hyp-
notic subject is a victim rather than an
accomplice? In the famous “Mr. Magic”
case of sexual seduction in Sydaey, the
perpetrator actually defended himself on
the grounds that hypnosis cannot coerce
behavior and, thus, that the victims con-
sented and there was no crime. The court
rejected this ploy and convicted the de-
fendant (a decision later overturned on
a technicality}. But if the accomplice was
culpable in the Denmark case, why
weren't the victims of Mr. Magie also re-
sponsible for their behavior? Laurence
and Perry imply that the operative factor
was the victims' belief in the coercive
power of hypnosis, which created a self-
fulfilling prophecy by which they felt in-
capable of resisting his advances and, so,
succumbed. Although it is obviously dif-
ficult to equate the two situations, such
considerations could also logieally apply
to the Denmark case. In the final analysis,
arguments about self-deception and mis-
attribution raise troubling questions
about the doctrine of legal responsibil-
ity—whether hypnosis is involved or not.
More salient than hypnotic coercion
has been the recent spate of civil and
criminal cases involving hypnotically en-
hanced memory for investigation or tes-
timony. For Laurence and Perry, the two
issues are closely related. They argue that
the same self-deception processes that
make people responsive to hypnotic
coercion also lead to a variety of problems
‘with hypnotically enhanced memories.
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The first known case in which hypnosis
was used to enhance memory was tried
in 1846. Since the end of World War II,
hypnosis has been used in the Brinks
robbery, the Boston Strangler murders,
the Metropolitan Opera murder, and the
Chowchilla kidnapping, in addition te
literally hundreds of less famous cases.
The Law Enforcement Hypnosis Insti-

‘tute, based in Los Angeles, has trained

attorneys, police officers, and even
judges in hypnotic technique for these
purposes. Still, considerable controversy
swirls around this application of hypnosis.
Although its proponents assert that hyp-
nosis may well be beneficial, or, in any
event, that the advantages outweigh the
risks, especially when safeguards are
employed, some opponents argue that
hypnotically refreshed testimony is in-
herently unreliable and should never be
introduced into the courtroom.

There are actually several different is-
sues here: (a) Does the mind fundtion as
an organic recording device, making an
indelible impression of all that passes be-
fore its sensorg—an impression that is
retrievable if only the right buttons are
pushed? (b) Regardless of whether mem-
ory proves to be more reconstructive
than reproductive, does hypnotic sug-
gestion produce significant increments in
accurate recollection? {c} Does hypnotic
suggestion increase the tendency to con-
fabulate? And, if so, can anything be done
to eliminate or reduce this tendency? (d)
Does hypnosis—or the subject’s unwar-
ranted beliefs about hypnosis—lead to a
decrease in critical judgment and a cor-
responding increase in confidence at-
tached to one’s memories, independent
of their truth value? (e) Are hypnotized
{or hypnotizable) individuals more sus-
ceptible to the biasing effects of leading
questions and other postevent informa-
tion? (f) Do juries and officers of the
court share inappropriate beliefs about
the powers of hypnosis, rendering them
more likely to give special credence to
information elicited by hypnosis? (g}
What are the roles played by hypnosis
per se, hypnotizability, and the context
in which hypnosis is administered? These
are all empirical issues, and all of them
have received some attention in recent
years. All the research needed is not yet
in, so many questions still need to be ad-
dressed definitively, but the overall
thrust of the available data, as reviewed
by Laurence and Perry, is not favorable
to forensic hypnosis. So far as we can tell,
the technique does not reliably improve
memory and may well introduce distor-
tions and increases in confidence that are

difficult or impossible to correct subse-
guently. (Of course, these are questions
that could, and should, be raised about
norhypnotic techniques of memory en-
hancement as well.}

For this reason, such organizations as
the American Medical Association and
the Society for Clinical and Experimental
Hypnosis have urged extreme caution in
the forensic use of hypnotic technigues.
Nonetheless, forensic hypnosis is still
widely practiced, resulting in a large
number of courtroom battles between
expert witnesses. In the United States,
the response of the state legislatures and
courts to this scientific controversy has
been extremely variable. Some states ex-
clude testimony that is based solely on
hypnotically elicited memories, and some
have gone so far as to exclude all the tes-
timony of witnesses who have been hyp-
notized, Others accept such testimony .
but leave it to the jury to weigh the cred-
ibility of the evidence offered. Still other

states permit hypnotically refreshed

memories as evidence, so long as certain
procedural safeguards have been used,
or adopt an ad hoc ““balancing” approach
that addresses the issue on 2 case-by-case
basis. Furthermore; the states have ar-
rived at their positions by various
routes—some considering constitutional
issues and others considering evidentiary
ones. :

The varied practices make it extremely
likely that the Supreme Court will have
to step in at some point and resolve the
issue. Already, in Rock ©. Arkansas
{1987), it issued a decision permitting
testimony by hypnotized defendants, but
that narrow ruling (by a hairline majority)
was based on concerns for the civil rights
of the accused. When the testimony of
witnesses and victims is at issue, the
Gourt will have to confront the scientific
evidence directly in determining whether
the constitutional rights of the accused
may have been violated.

Given the Supreme Court’s concern
for precedent, Laurence and Perry’s book
is certain to play a major role in that de-
cision. Nobody else has dug so deeply
into the history of forensic hypnosis. At
the same time, the authors’ approach
sometimes verges on the sensationatistic,
as they recount details that make for good
reading but that are not necessarily ger-
mane to the legal and scientific issues at
stake. Moreover, the chronological or-
ganization, so desirable in a history, may
not have been the best way of presenting
a coherent account of the relationship
between legal questions and empirical
evidence. Finally, Lavrence and Perry
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rely heavily on the “Frye Rule” pertain-
ing to the admissability of scientific prin-
ciples—a standard that may soon be su-
perseded by the newer Federal Rules of
Evidence,

The focus of this book, as the title
states, is also on issues of will and mem-
ory. But the authors take the opportunity
to delve into a wide range of other issues
in the early history of hypnosis, partic-
ularly in the 19th century. Laurence and
Perry offer detailed accounts of the his-
torical backdrop for the rise of mesmer-
ism, the transformation of animal mag-
netism to artificial somnambulism, the
conflicts between the Nancy and Salpé-
triére schools of hypnosis, and the decline
of popular and professional interest in
hypnosis after its “golden years.” In this
way, Hypnosis, Will, and Memory is a

useful adjunct to Ellenberger’s (1970)
monumental volume, The Discovery of
the Unconscious: The History and Evo-
lution of Dynamic Psychiatry. The book
suffers from the lack of an author index,
which makes scholarly reference some-
what difficult. Nevertheless, it is a wide-
ranging book that belongs on the shelf of
anyone who has even a passing interest
in hypnosis, in the relationship between
psychology and the law, or in the history
of psychology. It is sure to be read and
reread with pleasure and profit.
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