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The number of unaccompanied immigrant children arriving at the United States-
Mexico border from Central American countries spiked in 2014. The resettlement of
these children to the San Francisco Bay Area has posed new challenges for the legal
and social service providers who work to assist them. These challenges, coupled
with persistent gaps in services, have serious implications for the unaccompanied
children who have settled in the region. Though the San Francisco Bay Area has
championed their needs, this article makes the case for greater local emphasis on
legal representation and on the needs of host families for these children.

Arrival of Unaccompanied Immigrant
Children in California and the Bay Area
Unaccompanied immigrant children (UCs)' have been
arriving at the United States-Mexico border for decades
to pursue reunification with family in the United States.
In 2014, their numbers spiked to unprecedented heights,
and the total number of UCs increased by almost
30,000—three times higher than in 2009 (see figure 1).2
While the greatest share of UCs apprehended along the

border have historically been from Mexico, by 2014 the
number of Central American children surpassed the
number of Mexican children. Moreover, since federal
legislation mandates that children from Mexico be sent
back immediately after being apprehended, the current
domestic issue almost exclusively concerns children from

Central America.?
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The unaccompanied status of these children creates a unique
responsibility for the U.S. government to oversee their care
while they remain in the United States. Once apprehended
along the border, UCs are relocated within the United States
by the federal Office of Refugee Resettlement (ORR) and
released to an approved “sponsor”—a parent, legal guardian,
family member, or trusted family friend—through a process
known as reunification.’ Though the greatest number of these
children arrive at the Texas border,® California and the San
Francisco Bay Area counties (the Bay Area) are noteworthy
destinations for sponsor reunification. ORR data signal that
among U.S. states, California has received the largest number
of UCs released to sponsors in 2015,” and the Bay Area is the
second largest region of settlement for UCs in California after
Los Angeles.® UCs have settled throughout the Bay Area,
but urban counties such as Alameda, San Francisco, and San

Mateo have received the largest share (see figure 2).

unclear, giving rise to gaps between federal and local policy

that come at a great cost to UCs and local governments alike.

Constraints on the Federal Courts

The disconnect between federal and local policy is apparent
in immigration courts. In 2014, the San Francisco Immigra-
tion Court experienced a staggering 816 percent increase
in UC caseload relative to 2013 (see figure 3)." This growth
was partly due to the Court’s role as the chief immigration
court for all UC cases in Northern California, coupled with
the rise in settlement of UCs in rural areas. The Bar Associa-
tion of San Francisco estimates that nearly one in five UCs
appearing in immigration court live in the Central Valley,?
and ORR counts at least 700 UCs residing in rural locations
surrounding the Bay Area.”” Due to these changes, legal
service providers in the Bay Area received cases from UCs

outside the Bay Area in addition to their local caseloads.
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Gaps in Services for Unaccompanied
Immigrant Children in the Bay Area

While the federal government plays a critical role in deter-
mining legal and geographic outcomes for these children
once they are in the United States, local cities and govern-
ments are also key players in shaping UCs’ transitions to

their new homes. Yet the proper role of local counties is
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With the rise in UCs, the San Francisco Immigration
Court—which is repeatedly cited as under-staffed and
under-funded—experienced a large backlog of UC cases."”
In response to these constraints, the Department of Justice
established immigration court dockets (also known as
“surge dockets” or “rocket dockets”) requiring judges to

expedite the adjudication process for UCs who arrived in
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2014. These dockets reduced the time that UCs are given to
appear before an immigration judge from the typical four
to six months to only twenty-one days. Unlike U.S. citi-
zens, UCs do not have a right to government-funded legal
counsel, and immediately after 2014, the number of UCs

lacking legal representation sharply increased (see figure 4).¢

Figure 4. UCs lacking legal representation in the San
Francisco Immigration Court

Year Not Represented Not Represented
(number of children) | (percent of total)
2011 86 29%
2012 129 27%
2013 253 29%
2014 1,020 29%
2015* 1,586 51%

*2015 figures still being recorded, partial total shown

Caseload numbers obtained from Syracuse University’s Transac-
tional Records Access Clearinghouse Immigration Project, as of
August 2015"

Regionalism in Social Service Provision

Legal and social service organizations supporting UCs are
not evenly located throughout the Bay Area. Out of 113
organizations identified from a running tally of service
providers, 80 percent are located in Alameda, San Francisco,
and Santa Clara Counties (San Francisco alone houses 40
percent of these organizations). Despite their urban loca-
tions, legal service providers offer their services almost
evenly across the Bay Area (see figure 5 on next page).

However, social service providers indicated that they limit

their services to their respective geographic areas, signaling
gaps in social services in less urban counties. (For purposes
of this discussion, the term social services broadly encom-
passes any direct public services that unaccompanied immi-
grant children receive, insofar as they are not legal services.
This includes services provided by school districts, county
health departments, mental health/counseling profes-

sionals, and faith-based shelters, among others.'*)

Differences in legal and social service provision reflect the
funding priorities of Bay Area philanthropists and local
governments. For instance, the state of California, along
with San Francisco and Alameda Counties, has dedi-
cated funds to boost legal representation for UCs in the
region, giving rise to the Bar Association of San Francisco’s
“Attorney of the Day” program, which provides pro bono
counsel to UCs facing the rocket docket. These funds have
had positive spillover effects throughout Northern Cali-
fornia, accounting for the relatively even distribution in
figure 5. Legal service providers have also used the funds
to form UC-specific coalitions, such as the San Francisco

Immigrant Legal Defense Collaborative."

On the other hand, social service providers have been
slower to mobilize than their legal counterparts, and their
collaborations have been loose and informal. By a large
margin, social service providers listed overly restrictive
funding as the greatest challenge to providing services to
UCs. One exception are schools: funding has been devoted
to create positions in Oakland Unified and San Francisco

Unified school districts exclusively for services for UCs.
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Still, professionals expressed concern that other administra-
tors are uninformed about programs and services for which
UCs are eligible, such as legally-mandated McKinney-Vento
homeless assistance, which applies to a large portion of UCs

facing trouble with sponsors.

Beyond funding, social service providers face structural
challenges that complicate their ability to mobilize in support
of UCs. A lack of awareness around UC issues is heightened
by staft turnover and impacts the ability of some UCs to stay
in the Bay Area. For instance, most counties require social
workers to identify immigrant youth who may be eligible
for Special Immigrant Juvenile Status (SIJS)—an important
precursor to permanent legal status—yet many child welfare
offices are staffed by new social workers unfamiliar with
SIJS. Moreover, the nature and frequency of services offered
by social service providers are different: social services are
heterogeneous and providers work with a vast clientele,
whereas legal services are fairly uniform and tailored to idio-
syncratic legal cases. Accordingly, social service providers
reported offering services to a greater count of UCs, whereas
legal service providers reported spending a greater number

of hours on average serving UCs.?!

Concluding Remarks and
Recommendations
The experiences of these unaccompanied children are akin

to those of immigrants who receive temporary protected

status (TPS) or refugee status: both populations are offered
temporary support in the United States until they return
to their home countries. UCs, however, are not eligible for
refugee status or TPS, and this fact greatly limits the services
available to them. It is unlikely that the federal government
will offer these forms of legal relief to UCs in the near future;
indeed, the expedited dockets were fashioned by the Obama

administration with deterrence as a key principle.”

Nevertheless, it is important that local cities and counties
still account for the presence of these children while they
await their court hearings. Relative to other parts of the
country, the Bay Area has made a noteworthy effort to build
a supportive infrastructure for UCs, especially with regard
to funding for legal services. Still, 37.3 percent of all UC
cases in the San Francisco Immigration Court lack legal
representation, and data from immigration courts show
that on average, only 15 percent of UCs without an attorney
are allowed to remain in the United States, compared to 73
percent of their legally represented counterparts.? Legal and
social service organizations express further concerns about
the lack of culturally-sensitive services, lack of adequate
training to serve these specific populations, mobility issues,
a distrust of services on behalf of UCs, a lack of cross-agency

coordination, and political issues.

The multifaceted needs of UCs—including (but not limited
to) legal needs, language needs, cultural adaptation, mental

and physical health needs, housing needs, and outstanding
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debt—require a comprehensive, holistic response from all
UC-serving organizations. Areas where public policy likely
has the greatest impact on these needs are a UC’s legal
hearing and reunification with sponsors or foster care. As
previously discussed, funding for legal services has had
positive spillover effects throughout Northern California.
On the other hand, lack of support for, and oversight of, the
reunification process has failed to mitigate ensuing problems
with sponsors, and these challenges adversely affect almost
every aspect of services to UCs. Both literature on UCs and
professionals in the Bay Area highlight that reunifications
with sponsors—many of whom are undocumented and in
poverty—often exacerbate the profound trauma that these
children carry with them, and a lack of buy-in from spon-
sors creates huge barriers to attending school and accessing
social services. Finally, professionals express concern that
the “rocket docket” policy has expedited reunification and
reduced sponsor vetting, thereby increasing the likelihood

of problems with sponsors.

To account for these challenges, the Bay Area should
continue to focus on legal representation and work to boost
its supportive services for sponsors. Given the influence
of the sponsor experience on UC relationships with other
social service providers, research could be done to determine
the extent to which investing in a strong sponsor program
could reduce costs in other areas, such as schooling. One
standout program is an alternative sponsor program run by
the Bill Wilson Center in Santa Clara, which invites local
members of the community to host UCs as volunteer spon-
sors through an exchange-program model.?* * These inno-
vative efforts, along with others throughout the region, have
provided crucial short-term support for unaccompanied
immigrant children. Nevertheless, there is significant need
for ongoing funding support for services. Focusing on legal
services and sponsor support will help ensure that, in time,
UCs can transition into contributing students and residents
of the Bay Area.

Alejandra Barrio is a dual Master’s degree candidate in
Public Policy and International and Area Studies at UC
Berkeley with a special interest in international migration
and education policy.

The findings of this article are based on research undertaken
with the Association of Bay Area Governments in the
summer of 2015. Research methods incorporate interviews
with twenty-six key immigration professionals in the Bay
Area, two surveys with results from sixty-one legal and
social service providers, and extensive research on over
seventy secondary sources.
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