
Phil 115, June 6, 2007 
Contrast with libertarianism, cont. 

 
(1)Historical/end-state:  
Utilitarianism is end-state: We only need to know something about the present to know whether 
a distribution is just: namely, that the distribution produces more happiness than any other 
possible distribution. 
 
Nozick’s theory is historical: To know whether an individual’s holding is just (and, a fortiori, 
whether a distribution is just) we need to know something about the past: whether that holding is 
the last link in a chain of just transfers that leads all the way back to a just original acquisition. 
 
(2) Patterned/Nonpatterned:  
A principle is patterned if it specifies that a distribution is to vary along with certain 
characteristics of persons: e.g., according to their desert, or need.  Utilitarianism is patterned. 
 
Nozick’s theory is nonpatterned.  His principles do not even mention personal traits, let alone 
dictate that shares correspond to those traits. 
 
Is Rawls’s theory is end-state and patterned? 
Rawls stresses that his concern is distributive justice, which he distinguishes from “allocative” 
justice. 

• In cases of allocative justice, the problem is to decide how to distribute goods among 
people (i) with known needs and desires, (ii) who have not cooperated to produce the 
goods.  Utilitarianism is essentially a theory of allocative justice. 

• Rawls believes that allocative justice is incompatible with the idea of society as a fair 
system of cooperation.  If we view society in that way, then we must view citizens as 
cooperating to produce the goods in question.  So all have a prior claim on the goods. 

 
Rawls also stresses that distributive shares are a matter of pure procedural justice.   

• In pure procedural justice, recall, any outcome that results from people following the 
rules of the system, so long as the system is just, is itself just.  There is no independent 
criterion of a just distribution. 

• According to utilitarianism, the distribution is just if and only if it maximizes the 
satisfaction of desire.  For utilitarianism, distributive shares are not a matter of pure 
procedural justice.  There is an independent criterion. 

 
(3) Individualistic/Holistic: 
Nozick’s principles of justice are individualistic.  They apply in the first instance to the holdings 
of individuals.  The notion of a just distribution is, in a sense, a derivative notion, derived from 
the idea of a just individual holding. 
 
Utilitarianism, by contrast, is holistic.  It applies first to the overall distribution.  The notion of a 
just individual share is a derivative notion.  A share is just (if and?) only if it is part of an overall 
distribution that is just.  My share is just only if it is part of a distribution that maximizes the 
satisfaction of desire. 



 
Question: Is Rawls’s theory individualistic or holistic? 
 
Why is the basic structure the “primary subject” of justice? 
First kind of reason: 
We begin with “the attractive idea that persons’ social circumstances and their relations with one 
another should develop over time in accordance with fair agreements fairly arrived at” (52).   
 
Suppose we start from a state in which everyone’s holdings are just.  Then so long as everyone 
respects rights and follows the property rules, the resulting states, it would seem, are also just. 
 
However, we need not only a just initial state and fair agreements, but also just social conditions 
under which fair agreements are to be made.  The accumulated results of seemingly fair 
agreements will, over time, undermine the conditions for free and fair agreements in the future.   
 
This is why we need institutions to preserve background justice.  These institutions do not 
conflict with the free and fair agreements of individuals.  These institutions are necessary to 
make free and fair agreements between individuals possible.   
 
Why do we need centralized institutions to solve the problem?  Why not provisos on individual 
activities? 
 
The difficulty is that any set of provisos that would ensure that background justice is preserved 
would be unworkable.  Instead of facilitating individual choice, these provisos would paralyze it. 
 
We need some coordinated, institutional solution to ensure that free and fair background 
conditions are maintained: the basic structure.  This represents a kind of division of labor.  So 
long as the basic structure is just, people can go about their business, secure in the knowledge 
that social institutions are doing what is necessary to preserve background justice. 
 
Second kind of reason: 
The basic structure has a profound and pervasive influence on life-prospects of the persons who 
live under it.  People’s life-prospects are shaped in fundamental ways by two important kinds of 
contingency: the social class of their birth and their native endowments. 
 
Question: Why must we rely on institutions to mitigate the effects of these contingencies?  Why 
not leave it up to individuals? 
 
Answer: These contingencies shape who we are, what we aspire to, and what we can reasonably 
hope for.  By the time we are in a position to do anything as individuals about these 
contingencies, those contingencies have already had their most profound impact.  So we need a 
system of institutions that ensures that the society into which individuals are born is already 
structured to mitigate the effects of these contingencies on their lives. 


